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(3) Seeks penalties under section
3008(h)(2) of the Act for non-compliance
with a section 3008(h) order.

(c) The hearing procedures appearing
at 40 CFR part 22 govern administra-
tive hearings on any order issued pur-
suant to section 9003(h) of the Act that
is contained within an administrative
order that includes claims under sec-
tion 9006 of the Act.

(d) Questions arising at any stage of
the proceeding which are not addressed
in these rules shall be resolved at the
discretion of the Regional Adminis-
trator or Presiding Officer, as appro-
priate.

[53 FR 12263, Apr. 13, 1988, as amended at 56
FR 49380, Sept. 27, 1991]

§ 24.02 Issuance of initial orders; defi-
nition of final orders and orders on
consent.

(a) An administrative action under
section 3008(h) or 9003(h) of the Act
shall be commenced by issuance of an
administrative order. When the order is
issued unilaterally, the order shall be
referred to as an initial administrative
order and may be referenced as a pro-
ceeding under section 3008(h) or 9003(h)
of the Act. When the order has become
effective, either after issuance of a
final order following a final decision by
the Regional Administrator, or after
thirty days from issuance if no hearing
is requested, the order shall be referred
to as a final administrative order.
Where the order is agreed to by the
parties, the order shall be denominated
as a final administrative order on con-
sent.

(b) The initial administrative order
shall be executed by an authorized offi-
cial of EPA (petitioner), other than the
Regional Administrator or the Assist-
ant Administrator for the Office of
Solid Waste and Emergency Response.
For orders issued by EPA Head-
quarters, rather than by a Regional of-
fice, all references in these procedures
to the Regional Administrator shall be
understood to be to the Assistant Ad-
ministrator for Solid Waste and Emer-
gency Response or his delegatee.

(c) The initial administrative order
shall contain:

(1) A reference to the legal authority
pursuant to which the order is issued,

(2) A concise statement of the factual
basis upon which the order is issued,
and

(3) Notification of respondent’s right
to request a hearing with respect to
any issue of material fact or the appro-
priateness of the proposed corrective
action.

[53 FR 12263, Apr. 13, 1988, as amended at 56
FR 49380, Sept. 27, 1991]

§ 24.03 Maintenance of docket and offi-
cial record.

(a) A Clerk shall be designated by the
Regional Administrator to receive all
initial orders, final orders, decisions,
responses, memoranda, and documents
regarding the order and to maintain
the official record and docket.

(b) On or before the date the initial
order is served on respondent the EPA
office issuing the order shall deliver to
the Clerk (a copy of) the administra-
tive record supporting the findings of
fact, determinations of law, and relief
sought in the initial administrative
order. This record shall include all rel-
evant documents and oral information
(which has been reduced to writing),
which the Agency considered in the
process of developing and issuing the
order, exclusive of privileged internal
communications. The administrative
record delivered to the Clerk must
have an index and be available for re-
view in the appropriate Agency Re-
gional or Headquarters office during
normal business hours after the order
is issued.

§ 24.04 Filing and service of orders, de-
cisions, and documents.

(a) Filing of orders, decisions, and doc-
uments. The original and one copy of
the initial administrative order, the
recommended decision of the Presiding
Officer, the final decision and the final
administrative order, and one copy of
the administrative record and an index
thereto must be filed with the Clerk
designated for 3008(h) or 9003(h) orders.
In addition, all memoranda and docu-
ments submitted in the proceeding
shall be filed with the clerk.

(b) Service of orders, decisions, and rul-
ings. The Clerk (or in the case of the
initial administrative order, any other
designated EPA employee) shall ar-
range for the effectuation of service of
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the initial administrative order, the
recommended decision of the Presiding
Officer, the final decision, and final ad-
ministrative order. Service of a copy of
the initial administrative order to-
gether with a copy of these procedures,
the recommended decision of the Pre-
siding Officer, the final decision, or a
final administrative order, shall be
made personally or by certified mail,
return receipt requested or, if personal
service cannot be effectuated or cer-
tified mail is returned refused or un-
signed, by regular mail, on the re-
spondent or his representative. The
Clerk shall serve other documents from
the Presiding Officer by regular mail.

(c) Service of documents filed by the
parties. Service of all documents, filed
by the parties, shall be made by the
parties or their representatives on
other parties or their representatives
and may be regular mail, with the
original filed with the Clerk. The origi-
nal of any pleading, letter, or other
document (other than exhibits) shall be
signed by the party filing or by his
counsel or other representative. The
signature constitutes a representation
by the signer that he has read the
pleading, letter, or other document,
that to the best of his knowledge, in-
formation, and belief, the statements
made therein are true, and that it is
not interposed for delay.

(d) Service in general. Service of or-
ders, decisions, rulings, or documents
by either the Clerk or the parties shall,
in the case of a domestic or foreign cor-
poration, a partnership, or other unin-
corporated association, which is sub-
ject to suit under a common name, be
made, as prescribed in § 24.04 (b) and (c),
upon an officer, partner, managing or
general agent, or any person author-
ized by appointment or by Federal or
State law to receive service of process.

(e) Effective date of service. Service of
the initial administrative order and
final administrative order is complete
upon receipt by respondent (or the re-
spondent’s agent, attorney, representa-
tive or other person employed by re-
spondent and receiving such service),
personally or by certified mail, or upon
mailing by regular mail, if personal
service or service by certified mail can-
not be accomplished, in accordance
with § 24.04(b). Service of all other

pleadings and documents is complete
upon mailing, except as provided in
§§ 24.10(b) and 24.14(e).

[53 FR 12263, Apr. 13, 1988, as amended at 56
FR 49380, Sept. 27, 1991]

§ 24.05 Response to the initial order;
request for hearing.

(a) The initial administrative order
becomes a final administrative order
thirty (30) days after service of the
order, unless the respondent files with
the Clerk within thirty (30) days after
service of the order, a response to the
initial order and requests a hearing.

(b) The response to the initial order
and request for a hearing must be in
writing and mailed to, or personally
served on, the Clerk of the Regional of-
fice which issued the order.

(c) The response to the initial order
shall specify each factual or legal de-
termination, or relief provision in the
initial order the respondent disputes
and shall briefly indicate the basis
upon which it disputes such determina-
tion or provision.

(d) Respondent may include with its
response to the initial order and re-
quest for a hearing a statement indi-
cating whether it believes the subpart
B or subpart C hearing procedures
should be employed for the requested
hearing and the reason(s) therefore.

§ 24.06 Designation of Presiding Offi-
cer.

Upon receipt of a request for a hear-
ing, the Regional Administrator shall
designate a Presiding Officer to con-
duct the hearing and preside over the
proceedings.

§ 24.07 Informal settlement conference.
The respondent may request an infor-

mal settlement conference at any time
by contacting the appropriate EPA em-
ployee, as specified in the initial ad-
ministrative order. A request for an in-
formal conference will not affect the
respondent’s obligations to timely re-
quest a hearing. Whether or not the re-
spondent requests a hearing, the par-
ties may confer informally concerning
any aspect of the order. The respondent
and respondent’s representatives shall
generally be allowed the opportunity
at an informal conference to discuss
with the appropriate Agency technical
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